
Participating Landowner: A property owner who has entered into a lease,

easement, or other written agreement with the proiect developer for the instattation

or operation of a Utility-Scate Sotar Energy System.

Repowering: The process of reptacing otder photovottaic devices, inverters,

transformers, battery energy storage systems, mounting structures, or other

significant components of a Utitity-Scate Sotar Energy System to extend its

operationat tife, increase efficiency, expand capacity, or improve performance. This

inctudes piecemeat replacements over time or totat system overhau[s but exctudes

routine maintenance and minor repairs that do not increase the system's capacity,

energy output, or footprint by more than 100/0.

utitity-scate sotar Energy System: An energy generation facitity comprising one or

more freestanding, ground-mounted photovottaic devices, together with

transmission tines, substations, ancittary buitdings, cottection [ines, and accessory

equipment (e.g., inverters, transtormers, battery energy storage systems, weather

Stations),thatconvertssotarenergyintoetectricalenergyprimari[yforoff-Siteuse.
This term exctudes sotar thermat ptants, concentrated sotar power ptants, and

smatt-scate sotar systems used exctusivety for private purposes'

witdtife-Friendty Fencing: Fencing designed to attow passage of smatt witdtife,

constructed with woven wire or simitar materiats, exctuding barbed wire, razorwire,

or chain-tink, with a minimum bottom gap of 6 inches'

Section 2. Purpose

2.1. Promotion of Pubtic Wetfare
The provisions of this ordinance are adopted to promote pubtic heatth, safety, comfort,

convenience, and general wetfare; to reduce street or highway congestion; to avoid

excessive poputation concentration on pubtic facitities; and to facititate the provision of

transportation, water, sewage, schoots, parks, and other pubtic facitities, in accordance

with the comprehensive Ptan and supporting maps, as permitted by chapters 335 and 414

of the lowa Code (2009, as amended).

2.2. Non-lnterference with Existing Laws
This ordinance cloes not repeat, abrogate, annut, or impair existing Laws, rules, regutations,

SAC COUNTY ORDINANCE NO,43.0

AN ORDINANCE ESTABLISHING REQUIREMENTS FOR

UTILITY.SCALE SOLAR ENERGY SYSTEMS IN SAC COUNTY

Section 1. Definitions

For the purposes of this Ordinance, the fottowing terms are defined:



permits, easements, covenants, or agreements. Where this Ordinance imposes greater
restrictions on the use of buitdings or premises, its provisions shatt govern.

Section 3. Exemptions

The regulations implementing lowa Code Section 335.27 do not appty to farm[and,
farmhouses, farm barns, farm outbuitdings, or other structures used primarity for farming
purposes, provided such [and and structures remain used for farming.

Section 4. Utitity-Scate Sotar Energy Systems

4.1. Standards and Requirements
utitity-scate Sotar Energy Systems shatt compty with the Nationat Etectricat code and the
fo[[owing standards.

4.2. Permitted Locations
utitity-scate sotar Energy systems are permitted as a conditionat use in the fottowing
districts:

. 'Ag" Agricutture Districts

. "C" Commerciat Districts

. "1" lndustriat Districts

. "l-S" lnterchange Service Districts

. "U-T' Urban Transition Districts

4.3. Size Limitation
The combined horizontat surface area of att structures within a utitity-scate solar Energy
system, exctuding transmission tines and cottection tines, shatt not exceed 500 acres.

4.4. Proximity Restrictions
A conditional use permit shatt not be issued for a utitity-scate sotar Energy system if its
perimeter fence or watl is within tvvo miles of the perimeter fence or wa[[ of an existing or
approved utitity-scate sotar Energy system, untess the appticant hotds an existing
conditionaI use permit for the nearby system and obtains a separate permit for additionat
capacity, provided the totat combined area does not exceed 500 acres.

4.5. Community lnformation Open House

4.5.1. Requirement
Before submitting a conditionat use permit apptication, the project devetoper shatt host a
community information open house to provide project detaits in an informaI setting. Non_
comptiance may resutt in permit deniat.

4.5.2. Protocol



. Notification: Notify the County Board of Supervisors, Zoning Administrator, and at[
property owners within 1 mite of the proposed system by regutar mail at least 10

days prior.

. Date, Time, Location: Hotd the open house on a Monday, Tuesday, Wednesday, or
Thursday evening at an accessibte location within 5 mites of the proiect site or at the

Sac County Courthouse.

. Content: lnctude a detaited project exptanation, site plan, construction schedute,
[andscape ptan, and decommissioning ptan.

. Representation: The Zoning Administrator or designee shatt attend to monitor
proceedings.

o Response to Concerns: Soticit and address at[ comments and concerns with
practicaI mitigation measures.

. Report: Submit a report with the permit apptication, inctuding date, time, location,
invited property owners, and written comments. The Board of Ad.iustment may use

this report to estabtish permit conditions.

4.6, Site Ptan
A site ptan shatt be submitted with the conditionat use permit apptication, adhering to the

fottowing standards:

. Fencing: Restrict physicat access with fencing or watls at teast 7 feet high,

compliant with the Nationat Etectricat Code. Perimeter fencing shatt be witdtife-
friendty, exctuding barbed wire, razor wire, or chain-[ink, unless the Board of
Ad.iustment approves chain-[ink with barbed wire for criticaI equipment security.

. Signage: Post warning/no-trespassing signs every 50 feet a[ong the fence [ine.

o Emergency Access: Provide fencing details and emergency access information to
emergency management personnet.

o Permits: Obtain att required state and federaI permits before construction.

. Setbacks: Above-ground structures (except fences) shatt meet the fottowing

minimum setbacks, untess participating tandowners provide written, notarized

waivers, in which case zoning district setbacks apply:

c 50 feet from property tines, except between properties of participating
[andowners.

. 300 feet from dwetting units.

c 75 feet from right-of-way tines, inctuding future right-of-way tines' (drainage

district facitities wou[d have right-of-way tines)

c 100 feet f rom witdtife management or state recreation areas.



250 feet f rom buitdings.

150 feet from cemeteries

Height: Adhere to zoning district height requirements, except for gen-tie tines,
transmission [ines, and communication poles.

Advertising: Prohibit advertising materiats on the system.

Gtare: Utitity-Scale Solar Energy Systems shatt utitize sotar panets equipped with
state-of-the-art anti-reftective coatings or equivatent gtare-reduction technotogy
avaitable at the time of instattation to minimize gtare on adjacent properties and
roadways to the greatest extent practicab[e, white comptying with att appticabte
airport zoning ordinances. The system owner shatt submit a written certification to
the Zoning Administrator, before commencing operations, attesting that the
instatted sotar panets compty with this gtare minimization standard.

Noise: Ensure average noise levets do not exceed 60 dBA (A-weighted Leq) over 1

hour at the perimeter, verified by a noise study submitted with the apptication. The
Board of Adjustment may require sound measurements from similar systems or
post-construction measurements to address comptaints.

Power Lines: Ptace atternating current (AC) power tines underground where
feasibte, based on soiI conditions and topography.

Cteanup: Maintain the site free of waste and detritus, with buffers and tandscaping
kept heatthy.

Construction Timetine: As part of the conditionat use permit apptication, the
appticant sha[[ provide a proposed start date and comptetion date for construction
of the Utitity-Scate Solar Energy System. The Board of Adiustment, as the entity
approving the permit, shatt review and approve a reasonabte timetine as a condition
of permit issuance. Fottowing permit approvat, the appticant or system owner sha[[
strictty adhere to the approved timetine. Any deviation from the approved timetine
must be requested in advance and approved by the Sac County Board of
Supervisors. To request a deviation, the appticant or system owner shatt submit a
written justification exptaining the reasons for the deviation, which must be
attributabte to circumstances beyond their reasonabte controt (e.9., acts of God,
unforeseen tabor or materiaI shortages that coutd not reasonabty have been
anticipated or mitigated). Faiture to adhere to the approved timetine without an
approved deviation constitutes a violation of this Ordinance, subject to
enforcement provisions including potentiaI permit revocation or other remedies.

Escrow for Complaints: The appticant or system ownershatlfund an escrow
account in the amount of $50,000, to be hetd by Sac County or a designated third-
party escrow agent approved by the Zoning Administrator, for the sote purpose of
reimbursing the County for costs incurred in investigating, responding to, and
repairing or mitigating comptaints retated to the Utitity-Scate Sotar Energy System

o

o



(e.g., property damage, stray vottage, noise, signaI interference, road damage, or

other impacts on pubtic or private property or infrastructu re). The escrow account

shatt be estabtished before the issuance of a conditionaI use permit, and the

appticant or system owner shalL execute an escrow agreement with the County

outtining the terms of the account, inctuding access rights, disbursement
procedures, and reporting requirements.

Att expenditures from the escrow account shatt be documented in detait bythe

County, inctuding itemized invoices or statements specifying the date, nature of the

comptaint or issue, personneI or resources invotved (e.g., emptoyee time, miteage,

equipment, third-party consuttants), and the amount charged. The County sha[[

maintain accurate records of att transactions, inc[uding deposits, withdrawats, and

batances. lt shatt provide the system owner with a quarterty statement summarizing

account activity, or more frequently upon written request by the owner'

When the County incurs etigible costs, it shatt draw funds from the escrow account
to cover those expenses and simultaneousty provide the system owner with a

written notice of disbursement, inctuding an itemized bitt detaiting the costs. lf the

escrow account bal.ance fatts betow $50,000 at any time, the County shatt notify the

system owner in writing, and the owner shatt reptenish the account to $50,000
within 30 days of receipt of such notice. Faiture to replenish the accountwithin the

specified timeframe may resutt in suspension of the conditionaI use permit,

cessation of operations, or other enforcement actions as provided in this
Ordinance.

The system owner may dispute any disbursement or bitting f rom the escrow account
by submitting a written notice of dispute to the Zoning Administrator within 30 days

of receiving the notice of disbursement or quarterty statement. The dispute notice

shatl specify the grounds for the dispute and inctude any supporting
documentation. Upon receipt of a valid dispute, the County and the system owner

shatL attempt to resolve the matter through good-faith negotiations within 15 days. lf

unresotved, the dispute shatl be submitted to binding mediation by a disinterested
mediator setected f rom a tist of quatified neutrats maintained by the Iowa Mediation

Service or another mutuatty agreed-upon mediation organization- The mediator

shatt be impartiat, with no financiat or personal interest in the outcome, and shatt

have experience in zoning, tand use, or contract disputes. The mediation shatt be

conducted in accordance with the rutes of the setected mediation service, and the

costs of mediation (including mediator fees) shatt be paid by the system owner

untess otherwise determined by the mediator based on the merits of the dispute.

The mediator's decision shatt be finat and binding, and any adjustments to the

escrow account (e-g., refunds or additionat charges) shatt be imp[emented within 10

days of the decision. lf the owner prevai[s in the dlspute, the County sha[[ reimburse

the escrow account for any improperty disbursed funds from its generat funds or

other non-escrow sou rces.



Any interest accrued by the funds in this account may be used at the discretion of
the Board of supervisors for community betterment projects or property tax retief.
After att Utitity-Scate So[ar Energy system components have been entirety removed
and decommissioning is comptete, any remaining funds in the account shatt
become the property of Sac County to be used at the discretion of the Board of
Supervisors for community betterment proiects or property tax retief.

4.7. Landscape Ptan
A [andscape ptan sha[t address visuat impacts and inctude:

. Topsoil: Retain topsoit untess part of remediation efforts.

. Vegetation: Ptant and maintain perenniat vegetation (e.g., grasses, pol.tinator-
friendty witdftowers) to prevent erosion and manage runoff, using non-invasive,
neon icotinoid-f ree seed mixes recommended by naturaI resource professionats
(e.9., Department of NaturaI Resources, Sac County Conservation).

4.8. Emergency Response Plan
A pre[iminary emergency response ptan shat[ be submitted with the permit apptication,
inctuding:

. Procedures for safe shutdown, de-energizing, or isotation during emergencies.

. lnspection and testing of alarms, intertocks, and controls.

. Response to dangerous conditions, inctuding shutdown, repair, and fire department
notification.

A finat, site-specific ptan shatt be provided to the system owner, tocal f ire department,
emergency responders, and Sac county Emergency Management before construction.
Signage at locked entrances shatl inctude the utitity's name and phone number, the site
operator's name and phone number, and the facitity's 9l1 address and Gps coordinates.

4.9. Roadway Use and Repair Agreement
A proposed roadway use and repair agreement shatl be submitted with the permit
apptication, with construction prohibited untit a finatagreement is approved. The
agreement shat[ include:

ldentification of roads for transporting system components and obtaining required
permits.

An independent pre-constructio n road survey by a county-approved consuttant,
documenting conditions and proactive measures to prevent damage (e.g., surface
stabitization, drainage improvements).

Restoration of roads and bridges to pre-construction conditions or better at the
appIicant's expense.

Financial assurance for road repairs, with an optional escrow account at the Board
of Adiustment's discretion.



4.10. Drainage District Protection and RepairAgreement
An apptication for approvat to construct across estabtished Sac County drainage districts
with affected drainage district trustees shatt be submitted with the permit apptication, with
construction prohibited untiI a finat agreement is approved. The agreement sha[[ require

repair of damage to drainage facitities per lowa Code Section 468.186. These drainage

district apptications can be obtained through the drainage cterk in the Sac County Auditor's
office or the Sac County drainage department.

4. 1 1 . Water Ftow and Drainage Protection

4.11.1. Prohibition on Attering Natural Water Ftow and Drainage
No Utitity-Scate Sotar Energy System shat[ be designed, constructed, operated,
maintained, or decommissioned in a manner that alters, impedes, or redirects the naturaI
ftow of surface water or subsurface drainage patterns on the project site or adjacent
properties, except as expressly permitted by a drainage district protection agreement or
other appticabte state or federaI regulations.

4.1 1.2. Pre-Construction Drainage Assessment
Before the issuance of a conditionatuse permit, the applicant shatl submit a

comprehensive drainage assessment prepared by a [icensed professionaI engineer or
quatified hydrotogist. The assessment sha[t inctude, but not be timited to:

A detaited anatysis of existing surface and subsurface drainage patterns, incLuding
but not limited to naturaI watercourses, wet[ands, and ftoodptains, on the proiect
site and adjacent properties within one-hatf (1/2) mite of the project boundaries.

ldentification of any potentiaI impacts of the proposed Utitity-Scate Sotar Energy
System on existing drainage patterns, inctuding changes to runoff rates, votumes, or
directions.

Proposed mitigation measures to ensure that the naturaI ftow of water and drainage
patterns witt not be altered, inctuding but not timited to the use of permeabte
surfaces, retention basins, or other stormwater management practices.

4.1 1 .3. Design and Construction Standards
The design and construction of a Utitity-Sca[e So[ar Energy System sha[[ incorporate
measures to preserve existing drainage patterns, inctuding:

o Maintaining naturaI contours and slopes of the tand to the maximum extent
practicabte during site preparation and grading.

Ensuring that so[ar pane[s, mounting structures, access roads, and other
infrastructure are instatted in a manner that does not impede or redirect surface
water flow or subsurface drainage.

lnstatting and maintaining erosion controt measures, such as but not timited to sitt
fences, sediment traps, or vegetative buffers, during construction to prevent
sediment from entering naturaI watercourses or drainage systems.



4.11.4. Ongoing Maintenance and Monitoring
The appticant or system owner shatt:

Regutarty inspect and maintain att d rainage-retated infrastructure, inctuding
culverts, ditches, and stormwater management features, to ensure continued
comptiance with this section.

Submit an annuaI drainage comptiance report to the Zoning Administrator and the
County drainage engineer, documenting the condition of drainage systems and any
maintenance or corrective actions taken to preserve naturaI water flow and drainage
patterns.

Promptty address any comptaints or concerns regarding attered water ftow or
drainage, as identif ied by the Zoning Administrator, affected property owners, or
County drainage engineer, and implement corrective measures as directed by the
Sac County Board of Supervisors.

4.1 1.5. Restoration Upon Decommissioning
The decommissioning and site reclamation ptan required under Section 4.13.2 shatt
include specific measures to restore the pro.iect site to its pre-construction drainage
conditions, inctuding:

RemovaI of any infrastructure that may have altered surface or subsurface drainage
patterns.

Regrading and revegetation of the site to restore natural contours and drainage
patterns, consistent with the recommendations of a Iicensed professionaI engineer
or quatified hydrotogist.

Verification of restored drainage conditions through a post-decommissioning
drainage assessment submitted to the Zoning Administrator and County drainage
engineer.

4.1'l .6. Enforcement and Remedies
Any violation of this section, inctuding the alteration of naturaI water f[ow or drainage
patterns, shatt be subiect to the enforcement provisions of this Ordinance. The Sac County
Board of Supervisors may require the appticant or system owner to:

. lmplement immediate corrective actions to restore naturaI drainage patterns.

. Fund an escrow account, in an amount determined by the Board of Supervisors, to
cover the costs of investigating and remedying d rainage-related complaints or
damages.

. Suspend construction, operation, or decommissioning activities untit comptiance
with this section is achieved.

4.1 1 .7. Coordination with Drainage District Agreements
The requirements of this section shatl be imptemented in coordination with any drainage



district protection and repair agreements required under Section 4.10. ln the event of a

confLlct bewveen this section and an approved drainage district agreement, the more

restrictive provision shatL appty.

4.12. lnsurance
Before construction, submit a certificate of insurance to the Zoning Administrator, showing
generat tiabitity coverage of at teast $'1,000,000 per occurrence for the system's instattation
and operation, separate from pubtic utitity requirements. Provide annuaI proof of coverage.

4.13. Repowering of Utility-Scale Solar Energy Systems

4.13.1. Purpose and lntent
The purpose of this section is to ensure that repowering of Utitity-Scate Sotar Energy
Systems does not circumvent the conditionaI use permit apptication process or
compliance with the standards of this Ordinance. Repowering activities shat[ be treated as
the instattation of a new or substantiatty modified system, promoting pubtic heatth, safety,
and wetfare by requiring adherence to current standards, including but not timited to
setbacks, glare minimization, noise timits, drainage protections, and decommissioning
requirements.

4. 1 3.2. Permit Requirements
AtI repowering activities for Utitity-Scate Sotar Energy Systems permitted or constructed
after the effective date of this Ordinance shatl require a new conditional use permit
apptication, as outtined in Sectaons 4.1 through 4.12.The apptication must demonstrate
compliance with a[[ current Ordinance standards. Repowering that increases the system's
capacity or footprint shatt be subject to the size [imitations (Section 4.3) and proximity
restrictions (Section 4.4) as if it were a new project.

4.1 3.3. Updated Plans and Assessments
As part of the new permit apptication, the appticant shat[ submit updated versions of the
site ptan (Section 4.6), tandscape ptan (Section 4.7), emergency response ptan (Section
4.8), roadway use and repair agreement (Section 4.9), drainage district protection
agreement (Section 4.10), water flow and drainage assessment (Section 4.11), and
insurance certificate (Section 4.12). The decommissioning ptan (Section 4.14.2) shatt be
reevaluated to reflect the repowered system's components and estimated removaI costs,
with f inanciat assurance adjusted to at teast 1 100/o of the new net costs.

4.1 3.4. Community Engagement
Before submitting a repowering permit apptication, the project devetoper sha[[ host a new
community information open house, foltowing the protocoI in Section 4.5, to address
potentiaI impacts of the repowering activities.

4.13.5. Exemptions
Routine maintenance or minor repairs not meeting the definition of repowering (e.9.,
replacing fewer than 1 00/o of panets without capacity increase) are exempt from this
section. Stitt, they must compty with ongoing maintenance requirements (e.g., noise, gtare,
and cteanup standards in Section 4.6).



4.1 3.6. Comptiance and Verification
A certification of compliance with this section, prepared by a quatified independent
inspector approved by the Zoning Administrator, must be submitted before commencing
repowering activities. The system owner sha[[ conduct annuattests or inspections of
repowered components (e.g., for gtare, noise, and drainage) and submit resutts to the
Zoning Administrator within 30 days of completion.

4.1 3.7. Enforcement and Penal.ties
Faiture to obtain a new conditional use permit for repowering or to compty with this section
shatl resutt in a penatty of up to $10,000 per month of non-comptiance, in addition to the
violations and penatties outlined in Section 5. Continuous non-comptiance for more than
six months may resutt in suspension of the originaI permit, cessation of operations, or
mandatory decom mission ing. Each day of viotation shat[ be treated as a separate offense.

4.14. Abandonment and Decommissioning

4.14.1. Abandonment

A Utitity-Scate Sotar Energy System is deemed abandoned if:

. The owner notifies Sac County of discontinued use, or

. Use is discontinued for 180 consecutive days, as determined bythe Zoning
Administrator.

Within 180 days of abandonment, the owner sha[[ remove att above- and below-ground
facitities at the owner's comp[ete f inanciaI cost. The Zoning Administrator may grant a 90-
day extension. lf the owner faits to compty, Sac County may remove the system and assess
costs as a property tax per lowa code section 331 .384. Alternatively, the owner may
submit a banking ptan for future reactivation within 180 days of abandonment, updated
every 1 80 days for up to two years, after which the system must be reactivated or removed.
An abandoned Utitity-Scate Sotar Energy System sha[[ be deemed a nuisance pursuant to
the appticabte ordinances of Sac County.

4.14.2. Decommlssioning and Site Rectamation Ptan
Each Utitity-Scate Sotar Energy System shatt have a Decommissioning Ptan for
nonoperational systems and terminated projects approved by the Board of Supervisors.
Such Ptan shal[ contain:

A description of the Utitity-Scate Sotar Energy System components, as we[[ as a
sequence and description of the activities required to remove said components in
comptiance with this Section.

A report prepared by a quatified third party (to be approved bythe Sac County Board
of Supervisors in advance) setting forth the procedures and estimated net cost
associated with the removaI of the components and returning att pubtic roads,
including hard surface roads, to the same or better condition as before
decommissioning. Att Utitity-Scate Sotar Energy System and accessory facitities,



inctuding but not timited to concrete, steet, cabtes, wires, and conduit, shatt be

removed entirety above ground tevet. These exact utitity-scate sotar Energy system

and accessory facitities betow ground tevet shatt be removed to a depth of 6 feet,

with the exception offeeder tines. Both above and betow utitity-scate Sotar Energy

System and accessory facitities removal shatt be within 180 days of discontinuing

use at the comptete financiaI cost of the system owner. No decommissioned

materiat shatt be disposed of within sac county, including on private or pubtic tands

or at private or pubtic waste management sites/du mps/tandf itts.

. cash in an amount no less than 1 100/o of the totat estimated net removat/restoration

costs forthe entire project, as determined by said report, must be deposited into a

designated account owned and controtted by sac county before the project begins.

The funds in this account shatt remain in ptace and be reviewed for accuracy upon

project comptetion, remaining in effect until decommissioning. The company

owning the utitity-scate Sotar Energy system shatt remain fu[[y responsibte for att

decommissioning costs, inctuding any costs exceeding the 1 1 00/o amount hetd in

the account. Any interest accrued by the funds in this account may be used at the

discretion of the Board of Supervisors for community betterment projects or
property tax retief. After att utitity-scate sotar Energy System components have

been entirety removed and decommissioning is comptete, any remaining funds in

the account shatt become the property of sac county to be used at the discretion of

the Board of supervisors for community betterment projects or property tax re[ief.

The ptan Shatt be updated every five years. Decommissioning is required after one year of

no etectricity generation or discontinued construction/repairs, with a 180-day comptetion

period, extendabte at the Zoning Administrator's discretion if ongoing efforts are

demonstrated.

4.1 5. Permit Fees
Permit fees are set by the sac county Board of Supervisors and tisted in the sotar

Construction Permit schedute.

Section 5. Viotations and Penatties

Each day that a viotation of this ordinance occurs or continues shatL be treated as a

separate and distinct offense. This inctudes each day that any Utitity-Scate Sotar Energy

System operates in viotation of the provisions of this ordinance, which shatt atso be treated

as a separate offense. Additionatty, if muttipte viotations occur, each shatt be treated as an

independent and separate offense, even if they occur on the same day. Each viotation,

inctuding each day of non-comptiant operation, shatt resutt in an individuat fine of $855'

apptied separatety and cumutativety to each offense.

Section 6. Severabitity Ctause

lf any of the provisions of this Ordinance are ittegal or void, then the lawfuI provisions of this

Ordinance, which are separabte from said untawfut provisions, shatl be and remain in futt

force and effect, the same as if the Ordinance contained no ittegat or void provisions'



Section 7. Repealer

Alt ordinances or parts of ordinances in conftict with the provisions of this Ordinance are
hereby repealed.

Section 8. Oate of Effect

This ordinance becomes effective upon its passage by the Board of Supervisors and
pubtication as required by lowa Code S331.302(8).


